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ABATEMENT AND REVIVAL. 
Wills: survival of right to contest 

557 
ACCORD AND SATISFAC- 
TION. 

See Contracts. 

ACCOUNT. 
Account stated: authority to make 
after dissolution of partnership. 

423. 445 

Tenants in common : _ by tenant in 

possession as bailiff. 84 

ADVERSE POSSESSION. 

Highways: by the public. 549 

AGENCY. 

Authority of agent: banks: payment 
by check. 543 

Banks: see Banks and Banking. 

Carriers: Estoppel by bill of lading. 

640 

Contracts: between corporation and 

directors. 56, 75 

series of. 437 

Corporate agent: revocation of au- 
thority. 439 

Directors: validity of contracts of 
corporations having common di- 
rectors. 164 

Dissolution of partnership. 423, 445 

Estoppel: carrier estopped by bill of 
lading. 640 

Issue of corporate notes: power of 
president of charitable corpora- 
tion. 438 

Municipal corporations: liability in 
quasi-contracts for illegal assess- 
ment. 266 

Principal: right of manufacturer on 
contracts made by retailer. 437 

Revocation: service on agent of 
foreign corporation. 439 

ALIENS. 
Nationality of wife follows husband. 

744 

Income tax: who are exempt. 719 

Exclusion: admission of crime as 

basis. 346 

ANIMALS. 
Agister's lien : prior chattel mort- 
gage. 72 



APPEAL AND ERROR. 
Directed verdict: motion by both 

parties for. 158 

Dismissal of criminal appeal: 

prisoner's escape. 257 

Verdict: motions by both parties 

for directed verdict. 158 

ATTACHMENT. 
Partnership property: for partner's 
separate debts. 341, 357 

ATTORNEY AND CLIENT. 
Creditor's suit: counsel fees: 

taxation as costs. 166 

AWARD AND ARBITRATION. 

Judgment: when conclusive. 752 

BAILMENTS. 
Bailee: liability of, burden of proof 
for negligence. 542 

Warehouse receipts: see Ware- 
housemen. 
Wrongful pledge as a conversion. 

438 
BANKRUPTCY. 
Act of bankruptcy: 
adjudication of partnership for. 

i43» 158 
classification of. 143, 158 

Administration: assets of firm and 
partners. 143, 158 

Alimony: foreign judgment. 435 
Attachment: not destroyed after re- 
jection of property by trustee. 542 
Chattel mortgages: 
rights to after-acquired property. 

335. 347 
Conditional sales. 641 

Contingent claims: surety. _ 71 

Corporations: right to rescind stock 
subscriptions. 62, 76 

Discharge : 
new promise made after adjudi- 
cation. 346 
of partnership, on partners' sep- 
arate liability to firm creditors. 
143. 158 
Effect in judgment lien. 542 
Estoppel by endorsement : from com- 
peting with holder of bankrupt's 
note. 264 
Exemptions : 
of partner; affect on adminis- 
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tration of firm property. 

143, 158 

insurance policies. 625, 640 

partner. 143, 158 

Extra-territorial effect. 327 

Federal Bankruptcy Acts construed: 

Act of 1898: 

§ 1 (IS)- 143, 158 

§ 1 (19). 143. 158 

§ 1 (23). 254 

§ 4 b. 143, IS8 

§ 5 f- 143. 158, 71 

§ S h. 143. 158 

§ 6. 625, 640 

§ 57 e. 254 

§ 57 h. 254 

§ 57 i- 71 

§ 67 f. 542 

§ 70 a (5). 625, 640 

Amendment of 1903 § 60 a. 641 

Amendment of 1910. 

T § 47 a (2) 158 

Insurance: as burdensome property. 

625, 640 
exemption of policy. 625, 640 
interest taken by trustee in life 
policy. 625, 640 

redemption of policy by bank- 
rupt. 625, 640 
rights of trustee. 625, 640 
Jurisdiction: federal conflict of state 
insolvency laws. 64, 71 
Partnership : 
adjudication of firm distinct from 
partners. 143, 158 
bankruptcy of a, under Act of 
1898. 143, 158 
distribution between partnership 
and individual creditors. 1^3, 158 
equitable rule in distribution of 
assets. 71 
entity theory. 71 
firm as a partner. 71 
Preference : 
priority of public claims. 757 
rights of vendor under conditional 
sale. 641 
Provability of secured claim. 254 
Recording acts: 
chattel mortgages. 641 
conditional sales. 641 
Rescission by defrauded vendor: 
rights against trustee. 158 
Secured creditor: surety's claim 
against bankrupt as security. 

2 54 
Security : 

upon property: 

of bankrupt. 254 

of surety. 254 

Surety: claim of, for indemnity. 71 

Trustee : | 



duty to reject insurance policies. 

625, 640 
right to administer partner's in- 
dividual property. 143, 158 
right to insurance policies. 625, 640 
title of. " 539, 553, 158 
unadjudged partner as, for firm. 

143. 158 

BANKS AND BANKING. 
Checks: effect of certification. 641 
Collections : payment by check. 543 
Constructive trustee: on receiving 
trust checks. 727, 743 

Deposit under two names: transfer 
tax payable by survivor. 657 
Director: knowledge imputed to 
director in private capacity. 642 
Double liability of stockholders: en- 
forcement by trustee of bank. 

743 
Duty on receiving trust checks. 

727. 743 
Negotiable Instruments: notice im- 
puted to director in purchase 
from bank. 642 

New promise prior to discharge; 
effect of. 346 

Notice: imputed to officers in pri- 
vate capacity. 642 
Payments by check upon collecting 
bank. 543 
Regulation : constitutionality. 303 
Trust accounts : 
liability of depository bank for 
trustee's conversion. 727, 743 
mingling trust funds. 556 
Trustee : 
when a banker becomes a trustee 
of depositors. 727, 743 

BENEFIT SOCIETIES. 
See Insurance. 

BILLS AND NOTES. 
See Negotiable Instruments. 

BONDS. 
See Covenants. 

CANCELLATION. 
Mistake of fact: right of subroga- 
tion by new mortgagee to re- 
place discharged mortgagee. 
58, 83 
CARRIERS. 
Agency : 
bills of lading. 640 

estoppel by representation of 
agent. 640 

Agreed valuation: deviation. 543 
Blasting: rock thrown upon adjoin- 
ing land. 268 
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Conflict of laws: see Conflict of 

Laws. 
Connecting carriers: liability on 
special contract 159 

Constitutional law: railroad rates. 

48 

Contract : 

liability of connecting carrier on 

special contract. 159 

limitation on liability. 249, 254 

Deviation: limitation of liability. 543 

Eminent domain: see Eminent 

Domain. 
Estoppel : by representation of agent. 

640 
Initial carrier: as agent for con- 
necting-carriers. _ 159 
Interstate commerce commission : 
valuation. 567 
Liability: . 
connecting carriers delay in de- 
livery. 159 
dual nature of. 249, 254 
limitation of. 249, 254 
negligence in transmission of an 
unintelligible message. 446 
Limitation of liability: 
conflict of laws. 637, 642 
deviation. 543 
Negligence: exemption from lia- 
bility. 249, 254 
Passengers: unborn child as pas- 
senger. 359 
Property: riparian rights as inci- 
dent to condemned railroad 
property. 267 
Rate Regulation: 
constitutionality. 301 
development of theory of. 567, 572 
state regulation. 331, 347 
valuation as controlling factor in. 

569, 572 
Reorganization: interest of stock- 
holders: effect of foreclosure on 
creditors' rights. 
Valuation : 569 

agreements of goods shipped, re- 
covery upon. 249, 254 
appreciation and depreciation. 578 
contingencies. 574 
cost of reproduction. 577 
discount on bonds. 576 
franchises. 583 
going concern, see also Constitu- 
tional Law, Due Process. 585 
good will. 590 
initial cost. 573 
interest during construction.^ 575 
interstate commerce commission. 

567 
physical and full value. 585 

real estate. 579 



rights of way. 
stocks and bonds. 



580 
582 



CHATTEL MORTGAGES. 
After acquired property; mort- 
gagee's rights. 335, 347 
Bankruptcy: preferences. 641 
Execution: defective. 73 
Mortgagee: right to after acquired 
property. 335, 347 
Priority : subsequent agistor's lien.72 
Record as notice: defective execu- 
tion. 73 

CHOSES IN ACTION. 

Assignment : 
right of action for fraud after 
assignment of contract rights. 

... 64S 

rights passing as incident to void 

note. 356 

Bill of lading: right of consignee on 
fictitious bill. 640 

Bills and notes: see Negotiable In- 
struments. 
Equitable assignment: necessity of 
intent to assign. 356 

Husband and wife. 646 

Partnership: partner's share in firm 
funds. 341, 357 

Survivorship. 646 

COMMON LAW. 
See Jurisprudence. 

• CONFLICT OF LAWS. 

Alimony: effect of bankruptcy dis- 
charge upon a foreign judg- 
ment. 435 
Carriers: exemption from liability. 
„ . 637, 642 
Comity : 
enforcement of foreign work- 
men's compensation law. 160 
in interpretation of law merchant. 

• • . . . 43 5 

Constitutional law: treaties and 

statutes. 181 

Contracts : 
intention of the parties. 637, 642 
lex fori and lex loci contractus. 
637, 642 
limitation of liability for negli- 
gence. 637, 642 
public policy. 637, 642 
Corporations: incorporations. 326 
Divorce : 
extra-territorial effect of statute 
restricting marriage after di- 
vorce. 255 
extra-territorial validity of ser- 
vice by publication. 241, 254 
Domicile: change of, by lunatic. 161 
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General commercial law. 637, 642 
General law: merely evidenced by 
judicial decisions. 435 

Homicide: act and death in different 
jurisdictions. 258 

Incorporation. 326 

Infants : 
power to contract. 322 

power to take property. 324 

Judgments, foreign : 
alimony; effect of bankruptcy dis- 
charge. 435 
extra-territorial validity. 358 
Jurisdiction : 
conflict between federal and 
state insolvency laws. 64, 71 
of foreign courts. 466 
Legitimacy. 324 
Lex domicilii: 
execution of power by will. 160 
determination of validity of trust 
of personal property. 243, 255 
Lex loci: 
contractus. 637, 642 
infants. 322 
rule of interpretation. 435 
where interpretations conflict in 
commercial questions. 436 
Lex fori: contracts. 637, 642 
Marriage: extra-territorial effect of 
statute restricting marriage after 
divorce. 255 
Personal property: validity of trust 
as determined by lex domicilii. 

243. 255 
Power of appointment: execution. 

160 
Property : right of infant to take. 

324 
Real property: validity of trust de- 
termined by lex rei site. 243, 255 
Statutes: extra-territorial effect of, 
restricting marriage after di- 
vorce. 255 
Torts: constituting also a breach of 
contract. 73 

CONSPIRACY. 

Act lawful by individual. 66, 79 
Torts: "shadowing*' as an action- 
able wrong. 336, 360 

CONSTITUTIONAL LAW. 

Administrative Boards: exercise of 
judicial power by. 256 

Admission of States: restriction in 
enabling act. 74 

Aliens: exclusion of. 346 

Banks: regulation. 303 

Canadian constitution. 228 

Carriers: railroad rates. 48 

See also Carriers. | 



Citizenship: native woman marrying 

foreigner. 744 

Conflict of laws: See Conflict of 

Laws. 
Congress: police powers of, under 
commerce clause. 667 

Constitutional limitations: require- 
ment of clear definition under 
penal statute. 421, 437 

Contingent legislation: local refer- 
endum. 436 
Delegation of legislative power: 
under penal statute. 421, 437 
local referendum. 436 
Diversity of citizenship. 353 
Double jeopardy: 
continuous act involving distinct 
crimes. 60, 76 
two acts included in one trans- 
action. 747 
Due process of law: 
anti-cigarette legislation. 299 
anti-trust legislation. 297 
cattle legislation. 299 
denial of privilege against self- 
incrimination. 745 
development of. 38 
gambling legislation. 299 
going concern valuation: See also 

Carriers. 
governor's acts. 754 

judgment against non-resident 
without personal service. 40 
liquor legislation. 299, 745 

penal statute: necessity of clear 
definition of the crime. 421, 437 
Prison Transfer Act. 256 

prohibition. 299 

pure food legislation. 298 

rate regulation: 
"going concern." 730, 756 

value of public service corpora- 
tions by States. 330, 347 
See also Carriers. 
regulation of: 
banks. 303 
insurance companies. 303 
liquor traffic. 745 
railroads. 294 
See also Carriers. 
telegraph corporations. 303 
restraint of foreign corporation in 
use of name of domestic 84 
restricting liberty of contract. 300 
service on agent of foreign cor- 
poration. 439 
statutes : 
abrogating fellow-servant doc- 
trine. 297 
regulating wages. 296 
taxation : See Taxation. 
under assessments. 47 
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Enabling Act: restrictions in. 74 
English constitutional law. 37 

Equal Protection of the law: state 
regulation of rates. 330, 347 
Executive power: 
exercise of veto. 75 

encroachment on judiciary. 256 
subject to judicial review to ap- 
point commissions of inquiry. 

500 
Expatriation: native woman marry- 
ing a foreigner. 744 
Fourteenth Amendment: see Due 

Process supra. 
Full faith and credit: 
effect on doctrine of merger. 69, 79 
foreign decree as to custody of 
children. 553 

foreign divorce upon service by 
publication. 241, 254 

Health laws: labor laws. 49 

Impairing obligation of contracts: 
amendment of usury statutes. 436 
under police power. 672 

Income tax: compelling one citizen 
to collect from, and allow de- 
ductions to another. 725 
Indian tribes: jurisdiction of federal 
government over. 74 
Interstate commerce: federal and 
state safety appliance acts. 347 
Judgments against non-resident 
without personal service. 140 
Judicial power: 
exercise by administrative board. 

256 

not extended to penal statutes 

which do not clearly define the 

crime. 421, 437 

Jury trial: libel. 732, 745 

Legislative power: 

delegation of under penal statute. 

421, 437 

encroachment on judiciary. 256 

impairing obligation of contract. 

. . 436 

limits of. 38 

what part reserved by people. 436 
Legislature: meaning of "adjourn- 
ment." 75 
Lex loci: see Conflict of Laws. 
Liberty of the Press: injunctions. • 

732, 745 
Liberty: restraint of, police power. 

745 
Limitation of indebtedness; munici- 
palities. 443 
Local referendum. _ 436 
Mandamus : unconstitutionality of 
statute as defense. 551 
Parliament: acts of. 232 



Police Power: 

hours of labor. 49 

public improvements. 304 

scope. 310 

Practice in federal courts: motion 

non obstante veredicto. 544 

Referendum: local erection of new 

county. 436 

Retrospective law: federal protection 

against. 534, 545 

Right of householder to keep and 

bear arms. 161 

Self-incrimination: legislative right 

to compel operators of motor 

vehicles to furnish information 

as to accidents. 745 

Separation of powers: 

determination of rates. 331, 347 

exercise of judicial functions by 

administrative board. 256 

under constitutionality of penal 

statute in which the crime is not 

clearly defined. 421, 437 

Seventh Amendment: 

effect on practice in federal courts. 

544 
motion non obstante veredicto. 544 
Sixteenth Amendment: passage as 
affecting income tax law. 714 
Sixth Amendment: unconstitutional- 
ity of penal statute in which the 
crime is not clearly defined. 

421, 437 
Stare decisis: effect of decisions in 
criminal law. 643 

State law: merely evidenced by state 
decisions. 435 

State police power: as basis of de- 
cision. 
State regulation of rates: 
equal protection of the laws. 

331, 347 
on shipments in part through ad- 
joining state. 551 
Statute : 
bill becoming a law by adjourn- 
ment before veto. 75 
federal rule of construction. 435 
right vested by, effect of repeal. 

534. 545 

Sherman Anti-Monopoly Act as a 

criminal statute. 421, 437 

Taking of property: see Due Process. 

Taxation: see Taxation. 

Trial by jury: 

change of venue. 547 

libel. 732, 745 

U. S. Supreme Court: progressive- 

ness. 294 

Usury: effect of statutory change. 

436 
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Vested rights: under statute, effect 
of repeal. 534, S4S 

Veto power: time limit for return 
of bill. 75 

Waiver of rights given by statute. 446 

Wills and administration: see Wills 
and Adminstration. 

CONTEMPTS. 

Constructive: avoiding service of a 
subpoena. 746 

CONTRACTS. 

Accord and satisfaction: 
check for less amount remitted 
"in settlement." 162 

development of. 156, 162 

part payment and satisfaction of 
whole. 156, 162 

Alternative contracts: insurance pol- 
icy, as. 169 
Alternative promisees: joint obliga- 
tion. 743 
Anticipatory breach : 
jurisdiction. 163 
running of Statute of Limitations 
m contract to devise. 441 
Arbitration: agreements to refer to, 
validity. 752 
Assignments : 
equitable assignment. 356 
right of action for fraud not as- 
signed with contract rights. 645 
Beneficiaries : 
liability when new corporation as- 
sumes debt of old. 164 
right on contracts in restraint of 
trade. 437 
tort liability assumed by third 
party. " 164 
Breach of promise of marriage: evi- 
dence of seduction. 350 
Conditions : 
as affecting the negotiability of 
notes. 357 
complete performance 256 
deviation in route by carrier, as 
breach. 543 
limitation of action. 338, 355 
Conditional tender: sum less than 
debt. 162 
Conflict of laws: see Conflict of 

Laws. 

Consideration : 

materials of building to be razed, 

trover for. 750 

moral, bankruptcy. 346 

part payment of disputed claim as. 

156, 162 

promise to accept bill of exchange 

as acceptance. 171 



promise to perform contractual 

obligation. 163 

recital of a conditional sale as, for 

a note. 357 

Construction: casualty insurance. 

261 
Corporations : 
assumption by one, of liabilities of 
another. 164 

contracts with directors. 56, 75 
see also Corporations. 
Defenses : 
accord and satisfaction. 156, 162 
resort to civil courts, by-law of 
mutual benefit society. 752 

Discharge of: 
accord and satisfaction. 156, 162 
termination by death. 256 

Enforceable in international law. 474 
Entire : 
recovery for partial performance. 

256 
subcontractor's liens. 552 

Execution : of a note on Sunday. 545 
Executory: provability against re- 
ceiver. 172 
Infants : avoidance : return of con- 
sideration. 751 
Illegal : 
ratification of notes executed on 
Sunday. 545 
to procure evidence against em- 
ployees. 348 
Insurance: see Insurance. 
International law: see Internation- 
al Law. 
Joint obligation: 

alternative payees. 743 

Landlord and tenant: see Landlord 

and Tenant. 
Lex loci contractus: see Conflict of 

Laws. 

Limitation of actions: anticipatory 

breach. 441 

Marriage : 'breach of promise. 350 

Offer and acceptance: acceptance: 

in terms of offer. 162 

Options : 

equitable conversion. 381 

irrevocable offer, specific perform- 

ance of. 737, 757 

Part performance: 

accepted as full satisfaction. 

156, 162 

plaintiff's right to sue in trover 

for building. 750 

Personal services: terminated by 

death, quasi-contract recovery. 256 

Public policy : 

agreements not to sue. 752 

contract to procure evidence. 348 
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Purchase of land; effect in equity. 

t 369 
Receipt in full: operation as bar of 
claim. 156, 162 

Release under seal. 156, 162 

Releasing equity of redemption. 170 
Rescission: implied from substitu- 
tion. 163 
Restraint of trade: 
agreement between licensor and 
licensee under a patent. 82 
control of product manufactured 
by secret process. 437 
maintenance of the uniform price 

437 
opposed by common law. 3 

patents and copyrights. 445 

series of contracts. 437 

Restrictive covenants: see Cov- 
enants. 
Set-off : as creating a disputed claim. 

156, 162 
Specific performance: see Specific 

Performance. 
Tender: acceptance. 156, 162 

Unilateral: specific performance of. 

737. 757 

Validity of, between corporations 

having common directors. 164 

CONVERSION. 
Confusion of goods. 630, 652 

Contract: plaintiff's right to trover 
for building. 750 

Equitable conversion: see Equity. 
Partnership : sale of specific prop- 
erty levied upon. 341, 357 
Waiver of tort: damages. 654 
Wrongful bailment ; pledgee's liability 
to the true owner. 438 

COPYRIGHTS. 
Resale price: 44s, 632 

CORPORATIONS. 
Agents: service on after revoca- 
tion. 439 
Bonds: distinguished from stock. 

545 
Books: reformation for fraud. 348 
Business: individual directors en- 
gaging in same. 431, 439 
Charitable corporations: power of 
president to issue negotiable 
paper. 438 
Competition: by individual directors. 

431. 439 
Consolidation: liability of new com- 
pany for obligations of the old. 

164 
Creditors : 
distinguished from stockholders. 

545 



interest of, in purchase of its own 
stock by corporation. 148, 165 
Directors : 

common, contracts between com- 
panies having. 56, 75, 164 

engaging in competing business. 

431, 439 
fudiciary relation of. 431, 439 
fraudulent reduction of book 
value of corporate assets. 348 
knowledge imputed to, in private 
capacity. 642 

powers : dividends. 257 

ratification by holding company 
having common- directors. 56, 75 
Dissolution: 
new company as a continuation of 
the old. 164 

torts subsequently committed. 164 
Double liability of stockholders: en- 
forcement by trustee of corpor- 
ation. 743 
Entity theory: 
merger. 360 
transfer franchises. 360 
transfer of right to be executor. 

360 
Foreign : 
agents for service; revocation of 
agency. 439 

mandamus to inspect books. 

734, 746 
regulation of internal affairs. 

734, 746 
right to restrain use of name by 
domestic corporation. 84 

state control over. 84 

stockholders' action in behalf of 
taxes and the state police power. 
Fraud : 
by directors. 348 

reformation of_ books. _ 348 

Holding companies: ratification of 
acts of directors in subsidiary 
company. 56, 75 

Incorporation: see Conflict of Laws. 
Injunction: by minority holders of 
stock against breach of Sher- 
man Act by majority. 154, 165 
Insolvency : 
effect on power of directors to en- 
gage in competing business. 
431, 439 
state laws and federal acts. 64, 71 
Insurance: see Insurance. 
Merger: as executor. 360 

Minority stockholder: action for 
fraud. 348 

Negotiable Instruments: see Negoti- 
able Instruments. 
Notice: imputed to officers in pri- 
vate capacity. 642 
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Officers: power of president to issue 
negotiable paper. 438 

Power to purchase on stock. 148, 165 

Public service: government regula- 
tion. 303 

Reformation of books: fraud upon 
individual stockholders. 348 

Regulation : against obligation of 
contracts. See also Carriers and 
Constitutional Law. 673 

Reorganization: interest of stock- 
holders: effect of foreclosure on 
creditor's rights. 546 

Service on agent of foreign corpora- 
tion: revocation of agency. 439 

Stockholders : 
action by, in behalf of foreign 
corporation. 734, 746 

action for fraud. 348 

distinguished from creditors. 545 
liability of majority: 
relation to minority stockholders. 

.154. 165 
sale of stock to competing com- 
pany; injunction by a minority 
to prevent. 154, 165 

minority : 
objection to purchase by corpora- 
tion of its own stock. 148, 165 
right to enjoin majority from 
selling stock in breach of 
Sherman Act. 154, 165 

powers : 257 

preferred stockholders right to 
pre-emption. 146, 165 

pre-emption as a distribution of 
surplus. 146, 165 

ratification of directors' voidable 
acts. 56, 75 

voting power, preservation of. 

146, 165 

Surplus: distribution of ,by stock 

issue. 146, 165 

Taxation: see Taxation. 

Telegraph : regulation. 303 

Transactions with directors, effect 

of. 431, 439 

Transfer of franchise. 360 

Trust fund doctrine : stockholders' 

liability to creditors. 743, 747 

Ultra vires: purchase of own stock. 

148, 165 

Validity of dividends declared by 

stockholders. 257 

COUNTERCLAIM AND SET- 
OFF. 
Effect of, as constituting a disputed 
claim. 156, 162 

COURTS. 
Conservators of social justice: sta- 
tistics. <5<Sp 



Federal : 

progressiveness. 294 

restriction on interpretation of 

state statutes. 670 

Judicial legislation: extension of 

remedies to new facts. 336, 360 

Jurisdiction: internal affairs of 

foreign corporation. 734, 746 

Legislative power: unconstitutional 

delegation of, in _ a statute in 

which the crime is not clearly 

defined. 421, 437 

Powers : 

determination of reasonableness 

of rates. 331, 347 

to review executive acts. 754 

Progressiveness : U. S. Supreme 

Court. 294 

COVENANTS. 

Bail bond: amended complaint affect 
on surety. 83 

Enforceable in equity by intended 
beneficiary. 77 

Incumbrances: public easement as a 
breach of covenant against. 655 

Restricted: agreement to pay profits. 

166 

Surety's bond: estoppel by the re- 
cital in. 447 

Warranty deed: see Deeds. 

CRIMINAL LAW. 
Appeal: prisoner's escape as grounds 
of dismissal. 257 

Assault and battery: intent to kill 
third person. 349 

Bribery: 
benefit to third party. 643 

promissory note as bribe. 643 

value of bribe. 643 

Burglary : 
kleptomania. _ 258 

punishment: indictment for lar- 
ceny, same transaction. 60, 76 
Canada: criminal law of England in. 

213 
Change of venue: 
application by prosecutor. 547 

waiver of accused's constitutional 
rights. 547 

Cumulative punishments: effect of 
pardon of first offence. 418, 440 
Defenses : 
decoys. 547 

entrapment. 547 

prior conviction for felony. 76 
Double jeopardy: 
action by state for penalty as in- 
volving. 529, 548 
indictment charging two crimes in 
one continuing act. 60, 76 
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principle of, as applied in civil 
actions. 529, 548 

prohibition inapplicable to prop- 
erty rights. 529. 548 
two acts included in one trans- 
action. 60, 76, 747 
Escape: dismissal of appeal. 257 
Evidence : 
character of deceased. 749 
presumption of good character 352 
proof of authorship of typewritten 
document. 35 2 
Forgery: proof of authorship of 
typewritten document. 352 
Homicide: 
death occurring in jurisdiction 
other than where act committed. 

258 
evidence, character of deceased. 749 
justifiable, defense of wife's home 
against husband. 646 

Indictment: separate crimes in dis- 
tinct counts. 60, 76 
Infamous crime: what constitutes. 

256 
Infants: sentences. 350 

Intent : 
double punishment for same in- 
tent. 60, 76 
specific intent. 349 
Insanity as defense: test of. 258 
Irresistible impulse: kleptomania. 258 
Jurisdiction : 
blow and death in different juris- 
diction. 258 
change of venue upon application 
by prosecutor. 547 
penal statute in which the crime is 
not clearly defined. 421, 437 
venue: degree of proof of. 644 
Larceny : 
punishment for, in connection with 
indictment for burglary: same 
transaction. 60, 76 
receiving stolen goods. 350 
water as subject of. 251, 269 
Pardon: legal effect of. 418, 440 
Prior conviction. 76 
Punishment: second offense when 
first has been pardoned. 418, 440 
Receiving^ stolen goods: goods taken 
by children. 350 
Second offense: when first has been 
pardoned. 418, 440 
Self defense: evidence of threats. 

167 
Self incrimination: compelling oper- 
ators of motor vehicles to give 
information after accidents. 745 
Specific intent: assault. 349 

Stare decisis. 643 

Statute : Sherman Anti-Monopoly 



Act as a criminal statute. 

421, 437 
Uniform Warehouse Receipts Act: 

provisions for infringement. 211 
Venue: degree of proof. 644 

Verdict: for defendant, reversal of. 

531. 548 
CURTESY. 

See Husband and Wife. 
DAMAGES. 

Avoidable consequences : landlord 
and tenant. 79 

Blasting: rocks thrown on adjoining 
land. 26S 

Breach of promise: seduction an ele- 
ment. 350 

Building: trover for materials. 750 

Conversion : 
building, material constituting. 
gi«m-contracts. 654 

Deceit: action for, measure of dam- 
ages. 82 

Disparagement of property: see Dis- 
paragement of Property. 

Election of remedies : gjicut-contracts. 

654 

Eminent Domain : blasting. 268 

Exemplary damages : violative of 
rule against double jeopardy. 

530, 548 

Fraud: in sale of goods; measure of 
damages. 82 

Interests: actions ex delicto. 656 

Insurance : apportionment under 
blanket and specific policies. 354 

Insurance policy: measure of, under 
insurer's election to rebuild. 169 

Landlord and tenant: abandonment 
by tenant. 79 

Libel : 
loss of services. 170 

mental and physical suffering. 170 

Mental and physical suffering. 170 

Mortgages: damages for wrongful 
conveyance of property by mort- 
gagee. 442 

Nominal: negligence in failing to 
stop cipher message. 446 

Qiioii-contracts : waiver of tort. 654 

Sales : measure of damages for fraud. 

82 

Shadowing by detectives : basis of re- 
covery. 336, 360 

Telegram: failure to stop cipher. 446 

Trover: Building materials. 750 

Warranty deed: See Deeds. 

DEEDS. 
Absolute conveyance as mortgage; 
conveyance by mortgagee to inno- 
cent purchaser, measure of dam- 
ages for. 442 
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Delivery : presumption as to date. 747 

Estoppel against grantors: dower. 

536, 544 

Warranty deeds: amount recover- 
able by vendee for breach of 
warranty. 548 

Warranty: by executors. 200 

DESCENT AND DISTRIBU- 
TION. 

See Wills and Administration. 

DISPARAGEMENT OF PROP- 
ERTY. 

Communication: communication by 
conduct. 14 

Definition : 15 

Disparagement of quality: 13 

Disparagement of title by stranger; 
burden of proof upon plaintiff. 

Disparagement of title by rival claim- 
ant. 30 

Meaning of term "property". 13 

Presumption as to truth of state- 
ment. 15 

Requisites of. 14 

DIVORCE. 

Alimony : 
agreement for, embodied in decree. 

351 
distinguished from division of 

property. 351 

effect of bankruptcy discharge on 

judgment for. 435 

modification of. 351 

terminable at death or remarriage. 

351 
Decree : 
effect on deposition, made by hus- 
band during coverture. 250 
enforcement by contempt proceed- 
ings. 351 
validity of foreign, granted upon 
service by publication. 241, 254 
Division of property: distinguished 
from alimony. 351 
Separation agreement: wife's mis- 
conduct, effect of. 168 
Support of child. 645 

DOMESTIC RELATIONS. 
Divorce: See Divorce. 

DOMICILE. 

See Conflict of Laws. 

DOWER. 

Ante-nuptial settlements: bar. 260 
Community of property: election. 85 
Election. 85 

Equitable estate: contract for pur- 
chase of land. 550 



Fraud : 
conveyance in contemplation of 
marriage. 536, 549 

presumption as to pre-marital con- 
veyances. 536, 549 
Fraudulent conveyances : 
conveyances on eve of marriage. 

536, 549 
in fraud of creditor. 536, 549 

Marriage: conveyance in contempla- 
tion of. 536, 549 
Protection granted to common law. 

536, 549 
Wife as purchaser: 536, 549 

EASEMENTS. 

Condition : if unexpressed. 415 

Defined. 409 

Dominant tenement: nature of. 409 

Effect on servient tenement. 411 

Equity: affirmative relief. 416 

Extinguishment : impossibility of 

user. 409 

Happening of condition : without 

fault of servient owner. 415 

Incidents. 412 

Party walls: duration of rights. 754 

Performance : 

with fault of servient owner. 415 

without fault of servient owner. 

415 
Performance of condition: with 
fault of servient owner. 415 
Private and restricted. 412 

Public easement: existence of a pub- 
lic easement as a breach of cov- 
enant against incumbrances. 655 
Railroad _ right of way : devoid of 
riparian rights. 267 

Servient tenement: nature and char- 
acteristics. 411 
Unexpected conditions. 415 

EJECTMENT. 
Amendment of complaint: 
change from co-parcenor to sole 
owner. 441 

change from heir to devisee. 441 
limitation of action. 441 

what constitutes new cause of ac- 
tion? 441 
Limitation of actions: amendment 
of complaint. 441 
Mandamus: reconvening of board of 
canvassers. 351 
Pleading and practice: allegation of 
chain of title. 441 
Right of co-tenant against stranger. 

441 
ELECTIONS. 

Local option: control of equity over. 

526, 549 
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Mandamus: election officials. 526, 549 
Vote: mandamus to compel a re- 
canvass. 351 

EMINENT DOMAIN. 

Blasting: casting rocks on adjoining 

land. 268 

Condemnation proceedings : 

compensation for carrier's riparian 

rights. 267 

inclusion of prospective damages. 

268 
Land taken: damages. _ 76 

Measure of value: suitability for 
particular use of condemnor. 76 
Taking: what constitutes: rocks 
thrown on adjoining land. 268 
Unknown to common law. 6 

EMPLOYER'S LIABILITY. 

See Master and Servant. 

EQUITY. 

Affirmative relief : easements. 416 
Agreement to release equity of re- 
demption. 170 
As natural justice. 6p<5 
Balancing of injuries: injunction 
against nuisances. 635, 647 
Bill quia timet: remainderman. 653 
Equity: clean hands; actual fraud 
will not bar wife's right to 
dower. 536, 549 
Contract for purchase of land: 
equitable conversion. 369 
equitable ownership, incident to 
right of specific performance. 385 
heirs and personal representatives 
of parties. 373 
specific performance descends to 
heir. 369 
Contract sale of standing timber: 
specific performance. 748 
Control over election. 526, 549 
Conversion by contract. 369 
Corporations : 
minority stockholder's action. 348 
reformation of books. 348, 043 
Covenants : restrictive, enforceable 
in equity by intended beneficiary. 

77 
Creditor's suit: counsel fees as 
costs. 166 

Development of: in Anglo-Ameri- 
can law. 696 
Elections : wills. 85 
Equitable assignment: rights as in- 
cident to a void note. 356 
Equitable conversion : 
by direction in deed and will. 
243. 255 
not effected when purpose contra- 
venes public policy. 243, 255 



presumed intention. 371 

Equitable liens: foreclosure of tax 

liens. 752 

Political rights: protection of. 

~ ,. , • • S26, 549 

Relief against nuisances: granting 

injunction as a matter of right. 

635. 647 

Fraud : 

breach of promise as constructive. 

343, 360 

reformation of corporation books. 

348 
Injunctions: See Injunctions. 
Insolvency: following trust funds 
when mingled with other money. 

556 

International law as warranting in- 
terposition. 470 

Interpleader : _ claims of adverse 
beneficiaries in mutual benefit 
policy. 263 

Laches: personal defense to specific 
performance. 384 

Mortgages: See Mortgages. 

Nuisance: injunction or damages. 

635, 647 
Patents: burden of proof ' in recov- 
ery of profits. 628, 652 
Redemption of mortgage. 170 
Reformation of corporation books. 

348 
Restrictive covenants : building 
scheme : property subsequently 
acquired by common grantor. 77 
Rights in real estate: equitable con- 
version. 369 
Specific performance: 
assignment of future interest other 
than land. 77 
contracts for sale of standing tim- 
ber. 748 
See also Specific Performance. 
Stock subscriptions: rescission for 
fraud. 62, 76 
Tax liens: foreclosure by statute. 

752 
Usury: tender of principal and law- 
ful interest as "doing equity." 

436 

Writ of assistance: by mortgagee 

against tenant of mortgagor. 

553 



ESTOPPEL. 



640 



Agency: representation by. 
Deeds : 

as against grantor and heirs. 

536, 549 

in favor of grantee and heirs. 

536, 549 

Divorce: New York rule. 241, 254 
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Licensor and licensee under patent. 

82 

Misrepresentation of age by infant 
to_ secure employment. 442 

Municipal corporations : recital in 
unauthorized bonds. 152, 171 

Negotiable instruments : pledgor in- 
dorser from competing with 
pledgee holder of bankrupt's 
note. 264 

Partition : after acquired title para- 
mount. 554 

Partnership: use of firm name after 
dissolution. 423, 445 

Pleading : 
affirmatively. 654 

under general denial. 654 

Recitals: surety's bond. 447 

Stock subscription : rescission for 
fraud. 62, 76 

Surety: recital in bond. 447 

EVIDENCE. 

Admissions : 
offers of compromise. 749 

refusal to answer, as admission. 

346 
Appearance: opinion evidence as to. 

429, 400 
Burden of proof : 
bailments, negligence. 552 

profits for infringement of patent. 
628, 652 
Character : when admissible from 
prosecution. 352 

Consonant statements : to support 
testimony, impeached as recent 
fabrication. 167 

Contracts : to secure evidence void 
as against public policy. 348 
Contributory negligence: effect of 
plea of. 653 

Criminal law : introduction of irrele- 
vant documents to prove forgery 
by comparison. 352 

See also Criminal Law. 
Date of delivery of deeds: pre- 
sumption from date of acknowl- 
edgment. 747 
Depositions: of husband after 
divorce. 250 
False imprisonment: burden of justi- 
fication in issue. 750 
Grand Jury: impeachment of in- 
dictment. 168 
Handwriting: comparison of type- 
writing, with irrelevant docu- 
ments. 352 
Hearsay : threats against defendant 
made by deceased. 167 
Homicide: character of deceased. 

749 



Husband: deposition of, after 
divorce. 259 

Impeachment of witness: 
admission by default. 440 

admission by pleadings in another 
suit. 440 

Independent admission of fact : effect 
of without prejudice. 749 

Introduction of irrelevant documents : 
typewriting. 352 

Negligence : 
bailments : burden of proof. 542 
when a question of law. 051 

Non-experts : admissibility of opin- 
ion of. 429, 440 
Notice of dissolution of partnership. 

423. 445 
Opinion evidence: 
admissibility of non-experts. 

429, 440 
facts on which based. 429, 440 
Patents: burden of proof in recov- 
ering profit. 628, 652 
Pleadings in another -suit as im- 
peachment of witness. 440 
Presumptions : 
bailments : negligence. 542 
of good character. 352 
purpose of. 352 
Previous statement of witness to 
rebut recent fabrication. 167 
Scintilla rule. 651 
Seduction: admissibility in breach of 
promise suit. 350 
Self-defense: threats. 167 
Typewriting: proof by comparison 
with irrelevant document. 352 
Venue: degree of proof. 644 
Witnesses: impeachment: prior con- 
sonant statement. 167 

EXECUTORS AND ADMINIS- 
TRATORS. 

See also Wills and Administra- 
tion. 
Assimilation of foreign elements into 
common law: recovery by ex- 
ecutor for wrongful death. 98 
Conveyance by: warranty in. 260 
Corporations as: merger. 360 

Estates of deceased foreigner: pro- 
visions in treaties. 182 
Executors : 
corporations as. 360 
effect of words "and successors" 

360 

intention of testator as governing 

choice. 360 

power to bid at sale of estate. 549 

International law : see International 

Law. 
Intestate succession of foreign de- 
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cedent: powers and duties of 
consuls. igo 

Liability of: warranty in deed. 260 
Right of executor to sue for wrong- 
ful death: Lord Campbell's Act. 

98 

Sale of decedent's estate: personal 

liability on warranty. 260 

EXECUTORY DEVICES. 
See Wills and Administration. 
FALSE IMPRISONMENT. 
See Criminal Law, Torts. 

FEDERAL PRACTICE. 

Diversity of citizenship: as ground 

of removal. 353 

Executive department : commissions 

of inquiry. 500 

Jury: re-examination of facts by 

Appellate Court. 544 

Motion non obstante veredicto; 

validity. 544 

Removal of causes: 

diversity of citizenship; as ap- 

plied_ to territories. 353 

admission of territory into the 

Union. 353 

construction of judicial code of 

I9H- 353 

time when diversity must exist. 

353 
failure of cause of action against 
resident. 78 

fraud. 78 

misjoiner of defendant. 78 

resident and non-resident defend- 
ants. 78 
FIXTURES. 
Contract to raze buildings: con- 
structive severance. 750 
Rights of mortgagee: annexation to 
mortgaged property by tenant of 
mortgagor. 247, 263 
Severance : constructive : building, 
under contract to raze. 750 

FORGERY. 
See Criminal Law. 

FRANCHISES. 

Attitude of common law towards. 2 

Forfeiture : 
court's disfavor of. 358 

waiver of by municipality. 358 

FRAUD. 
Carriers: estoppel of, by reason of 
agent's misrepresentation. 640 
Corporations. 348 

Deceit, action for: measure of dam- 
ages. 82 



Judicial sale: inadequacy of price as 

evidence of fraud. 648 

Pre-marital conveyances : 

curtesy as affected by 536,549 

dower as affected by 536,549 

Right qf action, after assignment of 

contract rights. 645 

Subscriptions for stock rescission. 

62, 76 

FRAUDULENT CONVEY- 
ANCE AND SALES. 
Curtesy : pre-marital conveyances. 

536, 549 
Dower : 

conveyance in fraud of creditors. 

. , 536. 549 

pre-marital conveyances. 536, 549 

setting aside, rights of wife to 

. dower. 536, 549 

Impeachment : 

deed to wife by husband in fraud 

of creditors. 536, 549 

husband and wife cannot impeach 

if creditors do not. 536, 549 

rights of creditors, to whom does 

benefit accrue. 536, 549 

Pre-marital conveyances : 

curtesy as affected by. 536, 549 

dower, as affected by. 536, 549 

Setting aside: effect upon curtesy 

and dower. 536, 549 

Validity as between parties. 536, 549 

FUTURE ESTATES. 
Remainders: security to remainder- 
men in personal property. 653 

GARNISHMENT. 

Contingent liability of garnishee to 
debtor: casualty insurance. 261 

Right of garnishor against mortgagee 
on insurance policy. 354 

GIFTS. 

Causa mortis: wife's choses in ac- 
tion. 646 

HABEAS CORPUS. 
Foreign decree: custody as a defense. 

HIGHWAYS. 553 

Establishment by user. 549 

Grade: statutory right of action for 
change of, as vested right. 

., . . . . 534. 545 

Municipal corporations : 
duty to regulate use of street, gov- 
ernmental. 355 
not liable for failure to regulate 
use of. 355 
Prescriptive use: creation of public 
highways. 549 
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User by public: duty of municipality 
to regulate. 355 

HOMICIDE. 

See Criminal Law. 

HUSBAND AND WIFE. 

Affections: alienation of by deceit. 

268 
Ante-nuptial settlements: dower. 260 
Community property devise. 85 

Curtesy : 
husband as purchaser. 536, 549 
marriage, conveyance in contem- 
plation of. 536, 549 
protection to at common law. 

. 536. 549 
Deceit: alienation of affections. 268 
Devise in lieu of dower, taxation. 

J 73 

Domicile: diverse citizenship: wife 

now follows husband. 744 

Dower : 

Conveyances in fraud of creditor. 

536, 549 

taxation. 173 

Evidence : _ deposition of husband 

after divorce. 289 

Gifts: causa mortis. 646 

Joint choses in action : ownership. 

646 
Jointures: substitute for dower. 

536, 549 

Loss of affection by cruelty. 268 

Married women: right to prohibit 

husband from entry into wife's 

home. 646 

Right to control effect of the theory. 

536, 549 
Right of husband to enter wife's 
home. 646 

Separation agreement: wife's mis- 
conduct, effect of. 168 
Services, loss of. 170 
Wife: right of husband to enter 
wife's home. 646 

INDICTMENT. 

See Criminal Law. 

INFANCY. 

Child Labor Acts: misrepresenta- 
tion by infant as to age. 442 
Contracts : 
avoidance: return of consideration. 

751 
false representation as to age. 442 
Criminal law: sentences. 350 

Estoppel: fraudulent representations 
as to age. 442 

Marriage: validity. 323 

Power to contract: conflict of laws. 

322 



Power to take property: conflict of 
laws. 3H 

Torts: right to sue_ for injuries re- 
ceived before birth. 359 

INJUNCTIONS. 
Irreparable injury: use of injunc- 
tion to prevent. 635, 647 
Libel and boycott 732, 745 
Nuisances: against continuing nui- 
sances. 635, 647 
Political rights : protection of. 

526, 549 
Publications: liberty of the press. 

732, 745 
Restraint of trade: articles manu- 
factured by secret process. 437 
Sale of partner's interest levied upon 
for separate debts. 341, 357 

INSANITY. 
Conflict of laws. 326 

Criminal law: defense, test of. 258 

INSOLVENCY. 

Banks and banking: mingling trust 
funds with other money. 556 

Corporations: rescission of stock 
subscription. 62, 76 

Jurisdiction: state conflict with fed- 
eral bankruptcy act. 64,- 71 

Partnership: solvency of individual 
members. i43i 158 

INSURANCE. 
Agent : tort liability for delay in for- 
warding application. 647 
Assignment of life insurance policy 
interest taken .by trustee in 
bankruptcy. 627, 640 
Beneficiaries: insurable interest in 
woman not wife of insured. 

739, 75^ 
Blanket and specific policies: appor- 
tionment of loss. 354 
Casualty: as insurance against lia- 
bility. 261 
Conditions : 
commencement of suit after agreed 
period. 338, 355 
construction of. 51 
Contracts: agreement to arbitrate. 

752 
Corporations: regulation of. 303 
Damages : 
apportionment under blanket and 
specific policies. 354 

measure of under insurer's elec- 
tion to rebuild. 169 
Election in. 51 
Fire insurance: 
apportionment of loss under 
blanket and specific policies. 354 
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effect of election to rebuild. 169 
insurable interest, necessity of. 

739, 752 
Forfeiture of policy: election of in- 
sured. 51 
Indemnity: distinguished from in- 
surance against liability. 261 
Insurable interest: 
assignment to one without. 

627, 640 
right to proceeds of policy in 
woman not the insured's wife. 
739, 752 
trustee in life of bankrupt. 

627, 640 

Interpleader : adverse beneficiaries 

of mutual benefit policy. 263 

Mortgagee's right: priority over 

right of garnishor. 354 

Mutual benefit association : 

change of beneficiary: conformity 

to by-laws. 263 

rights of beneficiary. t 263 

validity of stipulation to arbitrate. 

752 
See also Mutual Benefit Associa- 
tions. 
Policy : 
cash surrender value, under Bank- 
ruptcy Act. 625, 640 
construction of conditions. 51 
exemption, under Bankruptcy Act. 
625, 640 
Tort liability: negligence of agent 
in forwarding application. 647 

INTERNATIONAL LAW. 
Administration: intestacy. 182 

Claims :_ 
adjudication by international com- 
missions. 471 
condition, use of force. 491 
Conflict of laws: estates. 182 
Consular treaty rights: view of 
Italian courts. 193 
Contracts : 
annullment as confiscatory breach. 

467 
arbitrary acts warranting inter- 
vention. _ _ 469 
between citizens abroad and for- 
eign government 460 
between individuals. 459 
bonds of public debt. 476 
breach as j. tort. 470 
claims under. 457 
intervention to secure payment of 
public loans. 485 
national courts and obligations. 

481 

Decedent estates: powers of consul 

by treaties. 19s 



Development: tendency of Supreme 
Court. 181 

Enforceable contract. 474 

Equitable claims as warranting in- 
terposition. 470 
Executors and administrators: es- 
tates of foreign intestate. 182, 187 
Foreign courts: access to. 466 
Liquidation of claims: enforcement 

470 
Powers of consuls: decedent estates. 

182 
Treaties : 
authority of consul to regulate es- 
tates. 182 
concessions and consideration. 188 
decedent estates. 182 
most favored nation clause. 183 
treaty-making power: scope and 
usage. 189 

INTERSTATE COMMERCE. 
Corporations : 
injunctions against purchase of 
stock in competing company. 

154, 165 
minority stockholders' rights. 

r 54> 165 
Liquor and cigarette laws. 685 

Police power: state safety appliance 
act. 347 

Rate regulation : 
grain elevators. 688 

railroad statistics. 686 

telegraphs. 689 

Sherman Anti-Monopoly Act : 
as a criminal statute. 421, 437 

breach of, suit by stockholder to 
enjoin. 154, 165 

control of product manufactured 
by secret process. 437 

injunction to restrain breach by 
majority stockholders of a cor- 
poration. 154, 165 
minority stockholder, right to en- 
join breach by competing com- 
pany. 154, 165 
State: 
pilot, harbor, immigration and ma- 
rine laws. 688 
police power and inspection laws. 

683 
regulation: Safety Appliance Act. 

,.347 
regulation : rates _ on shipments 
partly through adjoining state. 

55i 
Taxation: of railroads. 690 

JUDGMENTS. 

Alimony: foreign decree of. 435 

Foreign : 
■action on. 358 
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alimony. 435 

conclusiveness. 78 

domestic action pending. 358 

reciprocity. 78 

Merger : 
cause of action merged in judg- 
ment. 69, 79 
effect of full faith and credit 
clause. 69, 79 
judgment in rem. 69, 79 
Partition: after acquired title para- 
mount. 554 
Res ad judicata: 
against sureties. 267 
modification of decree providing 
for payment in lieu of alimony 

351 
suretyship. 267 

JURISDICTION. 

Alimony: modification of decree pro- 
viding for payment in lieu of ali- 
mony. 351 

Bankruptcy: conflict between federal 
and state insolvency laws. 64, 71 

Contracts : anticipatory breach. 163 

Criminal law: see Criminal Law. 

Equity : 
internal affairs of foreign corpora- 
tions. 734, 746 
service by publication. 241, 254 

Federal : 
construction of judicial code. 353 
diversity of citizenship : 
created by admission of terri- 
tory. 353 
time when it must exist. 353 
see also Federal Practice. 

Homicide: death in state other than 
where act committed. 258 

Modification of money judgment, ali- 
mony. 351 

Personal statutes : extra-territorial 
force. 314 

Proof of venue: criminal case. 644 

Service on agent of foreign corpora- 
tion: revocation of agency. 439 

Statutes: service on agent of foreign 
corporation after revocation of 
agency. 439 

JURISPRUDENCE. 

Commercial law: Quebec. 223 

Common law : 
absence of the abstract. 601 

assimilation of foreign elements. 

97 
contracts in restraint of trade. 3 
characteristics of. 1, 600 

competition. 2 

corporations. 608 

effect of economic theories. 1 



eminent domain. 6 

fellow servant doctrine. 7 

franchises. 2 

future in United States. 600 

immigration, as a danger to. 508 
influence of in United States. 595 
judges of the. 507 

modern continental jurists. 602 

new theories dangerous to. 600 
organic structure of. 596 

relations of capital and labor. 10 
social justice and the. 604 

stare decisis. 643 

Conquest: effect on prevailing law. 

217 
Constitution : Canadian, operation of. 

228 
Criminal Law: Canada, law of Eng- 
land obtains in. 213 
stare decisis. 643 
Curia Regis : procedure in. 277 
Customary law: France, influence of, 
on law of Quebec. 216 
Democracy: tendencies towards jus- 
tice without law. 696 
Departmental Commissions. 501 
English constitutional law: 
law of the land. 37 
parliamentary acts. 37 
English system: effect on House of 
Lords of act of Parliament. 237 
Equity and good morals, origin of. 

696 
Executive commissions of inquiry. 

500 
Judicial decisions: Quebec, character 
of, in. 220 

Judicial discretion. 696 

Judicial law making: criminal decis- 
ion. 643 
Justice according to law : advan- 
tages : 
definition: limitations. 712 
Legal system: Quebec. 213 
Legislative and executive justice. 696 
Legislation, power of: extent of, in 
Canada. 226 
Martial Law. 607 
Overruling decision, in criminal 
cases. 643 
Parliament, acts of: effect on Brit- 
ish constitutional law. 232 
Personality rule of law in administra- 
tion of justice. 697 
Right of executor to sue, Lord 
Campbell's Act. 97 
Royal Commissions. 501 
"Social justice": recall of judges. 670 
Stare decisis: in criminal cases. 643 
Uniformity of law, attainable by rea- 
son. 696 
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JURY. 

Criminal: "rule of reason" in penal 
statute. 421, 437 

Functions: determination of negli- 
gence. 651 

Grand: impeachment of indictment 

168 

Re-examination of facts: motion non 
■obstante veredicto. 544 

Right of trial by: in negligence 
cases. 651 

Seventh Amendment : motion non ob- 
stante veredicto. 544 

LABOR UNIONS. 
Boycott: injunctions and freedom of 
the press. 732, 745 

interference with business. 66, 79 
Interference with business : strike. 

66, 79 

Strikes: interference with employer's 

business. 66, 79 

LANDLORD AND TENANT. 
Abandonment: duty to re-let. 79 

Covenant for extension: holding 
oyer. 648 

Covenant for renewal : 

holding over. 648 

Damages: See Damages. 
Eviction : subtenant after surrender. 

245, 261 
Fixtures : as affected by contract. 

247, 263 
Lease: merger by surrender. 245, 261 
Lessee: nature of interest. 245, 261 
Liability of surety. 426, 447 

Mortgages: right of tenant to pos- 
session. 553 
Mortgagor's tenant : fixtures. 

. 247, 263 

Option to renew: notice as a condi- 
tion. 648 
Rent: sub-lessee after his lessor's 
surrender. 245, 261 
Sub-letting: surrender of first lease. 

245, 261 
Surrender: effect on sub-lease. 

245, 261 

Use and occupation: sub-tenant after 

surrender. 245, 261 

LARCENY. 

See Criminal Law. 

LIBEL AND SLANDER. 
Damages : 
loss of services. 170 

mental and physical suffering. 170 
Defamation: unfair comment as. 84 
Injunctions : freedom of the press. 

732- 745 
Jury: 732, 745 



Newspaper Criticism. 80 

Privileged communications : 
fair comment. 80 

judicial proceedings. 261 

Special damage: necessity of show- 
ing. 80 
LIENS. 
Attachment: of bankrupt property 
afterward rejected by trustee. 

542 
Equitable : 
foreclosure. 752 

jurisdiction. 752 

Equity: tax liens. 752 

Estate by entirety: 
levy on by judgment creditors of 
husband. 656 

see also Real Property. 
Livery keeper's; subordinate to prior 
recorded chattel mortgage. 72 
Mortgages; right to after-acquired 
personal property. 335, 347 

Statutory : foreclosure in equity. 752 
Tax: 
foreclosure in equity. 752 

priority. " 757 

Warehouseman's : 
enforcement under statute. 

208, zoo 
new liens under statute. 208 

LIMITATION OF ACTIONS. 
Amendment of complaint: 
change from coparcener to sole 
owner. 441 

change from heir to devisee. 441 
what constitutes new cause of ac- 
tion. 441 
Changes in statute. 753 
Claims against municipal corpora- 
tions : 
necessity of notice within statu- 
tory period. 650 
Contractual and statutory conditions 
precedent. 338, 355 
Contract to devise: anticipatory 
breach. 441 
Disability: 
assignment of. 753 
must exist when action accrued. 

Exceptions to avoid Statute. 338, 355 
Equity: subrogation after running of 
Statute upon promise of indem- 
nity 448 
Payment : 
by one joint debtor. 423, 445 
by one partner. 423, 445 
Right to contract for shorter periods. 

338, 355 
Suretyship : 
claim against principal barred. 448 
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subrogation outside _ Statute on 
promise of indemnity. 448 

W. Va. Code 1906: § 889. 

MALICIOUS PROSECUTION. 

Probable cause: advice of counsel. 

750 
MANDAMUS. 

Defenses : unconstitutionality of 
statute. 55 1 

Discretion : in enforcement of uncon- 
stitutional statute. 551 

Reconvening of Board of Election 
Canvassers. 351 

MARRIAGE. 

Ante-nuptial settlement: bar to dow- 
er. 260 

Breach of promise: seduction in ag- 
gravation of damages. 350 
opinion evidence, in. 429, 440 

Disability statutes : extraterritorial 
force. 315 

Infants: power to contract. 323 

Status of parties: marriage outside 
of jurisdiction. 25s 

MASTER AND SERVANT. 
Assumption of risk: See Negligence. 
Servant's duty to inspect. 649 

Employer's liability. p 

Employment of infant: misrepresen- 
tation of age. 442 
Fellow servants : 
dual capacity doctrine. 650 
departmental doctrine. 650 
doctrine of, at common law. 7, 10 
foreign workmen's compensation 
law. 160 
peculiar doctrine in Kentucky. 650 
superior servant doctrine. 650 
vice principals. 650 
Liability of master: parent's liabil- 
ity for son's negligence. 262 
Safe appliances: duty of servant to 
inspect. 649 
Vice-principals: fellow servant rule. 

650 
Workmen's compensation act: 
lex loci contractus. 73 

foreign: enforcement of. 160 

MECHANIC'S LIENS. 

Buildings: destruction of before pay- 
ment. 552 

Improvements swept away by flood. 

552 

Land, effect of destruction of build- 1 
ing thereon. 552 

Notice: time of attachment as af- 
fected by. 552 

Time of attachment: notice as af- 
fecting. 552 



MISTAKE. 
Fact: mistake of, as affecting the 
right of subrogation by one tak- 
ing new mortgage to replace a 
discharged one. 58, 83 

MONOPOLIES. 

Attitude of the common law toward 
monopolies. 3 

MORTGAGES. 

Absolute conveyance as mortgage: 
conveyance by mortgagee to inno- 
cent purchaser: damages. 442 
Agreement to extend time: effect 
when made with transfer of 
land. 238, 263 

Agreement to release equity of re- 
demption. 170 
Conveyance by mortgagee: damages 
for. 442 
Damages: See Damages. 
Equitable: substitution of. 58, 83 
Equity of redemption: subsequent 
agreement to release. 170 
Execution sale: inadequacy of price 
as ground for setting aside. 648 
Extending time: discharge of mort- 
gagor after transfer of land. 

238, 263 
Fixtures : rights of mortgagee to fix- 
tures erected by mortgagor ten- 
ant. 247, 263 
Foreclosure : 
necessity, of possession, as against 
tenant. 553 
rights of mortgagee as to fixtures 
annexed by mortgagor's tenant. 
247, 263 
Fraudulent: defeat of dower. 

536, 549 
Insurance: mortgagee's rights, prior- 
ity over rights of garnishor. 354 
Mortgagee : 
answering complaint in partition 
suit, does not bar independent 
suit to foreclose. 755 

interest, right to fixtures annexed 
by mortgagor's tenant. 247, 263 
right to possession as against ten- 
ants. 553 
under a mortgage of after-acquired 
personal property. 335, 347 
Priority: one taking new mortgage 
over intervening incumbrances. 
58, 83 
Recording acts: form and effect. 

539, 553 
Redemption: agreement to release. 

170 
Release: equity of redemption. 170 
Right to possession: tenants. 553 
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Suretyship: discharge of mortgage 
by extension agreement after 
transfer of land. 238, 263 

Transfer of land: 
assumption of mortgage by trans- 
feree. 238, 263 
discharge of mortgages by agree- 
ment extending time. 238, 263 
Unrecorded : 
actual notice: 539> 553 
against whom valid. 539, 553 
Usury: statutory change, effect of. 

436 
MOTOR VEHICLES. 
Master and servant: parent's liabil- 
ity for son's negligence in driv- 
ing. 263 
Self-incrimination: compelling opera- 
tors to give information about 
accidents. 745 

MUNICIPAL CORPORATIONS. 
Agency: for collection of special as- 
sessments. 256 
Bonds : 

effect of constitutional limitation 
on indebtedness. 443 

estoppel by recitals. 152, 171 

unauthorized issue. 152, 171 

Character: duality of. 355 

Conflict with private corporations: 

obligation of contracts. 676 

Debt: constitutional limitation of. 

.443 

Estoppel : recital in unauthorized 

bonds. 152, 171 

Franchises: forfeiture of: waiver by 

municipality. 358 

Government functions: 

failure to exercise. 355 

regulation of use of streets. 355 

Highways and streets: liability for 

defective sidewalk: function of 

the jury. 651 

Indebtedness : 

charge on specific fund. 443 

constitutional limitation on power 

to create. 443 

Limitation of actions: giving notice 

of claim within statutory period. 

. 650 
Limitations of indebtedness : charge 
on specific funds. 443 

Negligence: liability for: when a 
question of law. 651 

Powers: to incur indebtedness be- 
yond limit. 443 
Quaw'-contract : assessment. 266 
Streets: duty to keep in safe condi- 
tion. ' 355. 651 
Taxation: power to assess county 
property. 555 



MUTUAL BENEFIT ASSOCIA- 
TIONS. 

Beneficiaries : 
change of beneficiary: conformity 
with by-laws. 263 

want of vested interest. 263 

By-law: withdrawing right to sue. 

752 

Insurance: see Insurance. 

Insured : right to change beneficiary : 

conformity to by-laws. _ 263 

Interpleader : considerations of 

equity between the adverse 

claimants. 263 

NAMES. 
Corporate: protection against un- 
fair competition. 84 

NEGLIGENCE. 

Admission of, by plea of contribu- 
tory negligence. 653 
Assumption of risk: 
continuing work after discovery 
of danger. 443 
duty of servant to inspect ap- 
pliances. 649 
implied contract as basis 443 
involuntary act or employment; 
convicts. 443 
Bailments: see Bailments. 
Burden of proof: bailments. 542 
Carriers : 
contract exemption from liability. 
249, 254 
injury to unborn child. 359 
special contracts. _ 249, 254 
special damages, not within con- 
templation of parties when con- 
tract was made. 446 
Conflict of laws: workman's com- 
pensation laws. 160 
Contributory : 
attempt to save human life. 81 
convict may be guilty of. 443 
last clear chance doctrine. 80 
Delay: in delivering telegram, duty 
to notify sender. 265 
Eminent domain: blasting. 268 
Evidence: when a question of law. 

651 
Joint tort feasor: release of one not 

liable is discharge of all. 448 
Last clear chance: injury to goods. 

80 
Legal negligence. 631 

Liability: law governing. 73 

Liability of parent: act of infant 

son. 262 

Master and servant: fellow servant 

rule. 630 

Municipal corporations: see Mu- 
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nicipal Corporations. 

Respondeat superior: power of con- 
trol, basis of. 443 

Safe appliances: duty of servant to 
inspect. 649 

Trespass : condemnation proceed- 
ings. 268 

Unwholesome food: packer's lia- 
bility to consumer. 264 

NEGOTIABLE INSTRUMENTS. 

Acceptance : 
as satisfaction of larger debt. 
156, 162 
not appearing on the instrument. 

171 
promise to accept as acceptance. 

171 
Alternative payees, joint obligation. 

743 
Antecedent indebtedness as consti- 
tuting value. 612 
Bankruptcy of the maker: estoppel 
of indorser to compete with 
holder. 264 
Bank's duty on receiving trust 
check. 727, 743 
Bills of exchange: 
acceptance not appearing on the 
face of the instrument. 171 
promise to accept as acceptance. 

171 
Checks : 
effect of certification. 641 

for less than amount due re- 
mitted "in settlement". 162 
Collateral security: liability of 
pledgor as endorser. 264 
Condition: reservation of title to 
goods as. 357 
Consideration : instrument contain- 
ing statement of. 357 
Construction of note: 
effect of business usage. 172 
interest after maturity. 356 
Corporations : 
notice imputed to director as pur- 
chaser. 642 
power of president of charitable 
corporation to issue 438 
Defenses: intoxication. 651 
Dishonor: unpaid interest not evi- 
dence of. 444 
Equitable assignment: rights pass- 
ing as incident to void note. 366 
Execution on a Sunday: ratification. 

S4S 

Holder for value: 

bank taking trust check. 727, 743 

defense of intoxication. 651 

note of charitable corporation 

issued by president. 4$ 



notice imputed to director of bank 
in private capacity. 642 

overdue interest. 444 

Interest : 
after maturity. 356 

contractual prevailing over statu- 
tory after maturity. 356 
non-payment of, as dishonor. 444 
Joint obligation : alternative payees. 

743 

Maturity: effect on interest. 356 

Negotiable Instruments Law, N. Y. : 

§ Si- 614 

§ S3. 615 

§91. 642 

§ 96. 651 

Uniform Act: 

§ 3, subd. 2. 357 

Negotiability : 

corporate check payable to officer 

who made it 727, 743 

note payable with exchange. 172 

statement of consideration. 357 

unconditional. 357 

Note: void, as affecting assignment 

of rights. 356 

Partnership : necessity of notice of 

dissolution. 423, 445 

Ratification: executed on a Sunday. 

545 
Rights passing as incident to void 
note. 356 

Value: antecedent indebtedness as 
constituting. 612 

Warehouse receipts: see Ware- 
housemen. 

NUISANCE. 

Abatement: injunctions against con- 
tinuing. 635, 647 

Injury to health : 
right of lodger to sue. 433, 445 
right of one without estate to sue. 

433. 445 
right of parent to recover for his 
family. 433, 44s 

Injury to person : contributory neg- 
ligence no defense. 433, 445 
Injury to property: 
no necessity to act to avoid con- 
sequence. 433, 445 
right of owner to sue. 433, 445 
right of tenant to sue. 433, 445 
Public: right of individual to sue. 

433, 445 
OFFICERS. 

Administrator: findings of. 501 

Appointment, to office: nature of 
appointive power. 501 

Commissions of inquiry: validity. 

518 
Eligibility : 
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age. 81 

aliens. _8i 

as members of executive commis- 
sion. 5 X 3 
holding of another office. 81 
time of qualification. 81 
Governor's acts: power of courts to 
review. 754 
Mandamus: 
exercise of discretion under an 
unconstitutional statute. 551 
reconvening of Board of Election 
canvassers. 351 
Powers of courts to review gov- 
ernor's acts. 754 
Powers : 
executive commission. 504 
governor to remove for cause; 
right of court to review. 754 
Quasi judicial tribunals: executive 
commissions. 501 
Removal: court's review of gov- 
ernor's act. 754 

OPTIONS. 

See Contracts, Rem, Property, Spe- 
cific Performance. 

PARENT AND CHILD. 
Adoption : 
inheritance from adopted child. 

265 
right of adopted child to inherit. 

265 
right of natural parent to inherit 
from adopted child. 265 

Custody: effect of foreign decree. 

553 
Descent: to and from an adopted 
child. 265 

Infants: right to sue for injuries 
received before birth. 359 

Inheritance: right of adopted child 
to inherit. 265 

Legitimacy: Conflict of laws. 324 
Liability of parent: negligence of 
infant son. 202 

Nuisance : recovery by parent for 
death of child from. 433, 445 
Parents: right of inheritance from 
an adopted child. 265 

Support: divorce. 645 

Tort to infant: infant's right to sue 
for injuries received before 
birth. 359 

PARTITION. 
Estoppel : after-acquired title para- 
mount. 554 

PARTNERSHIP. 
Account: interest of individual 
debtor partner. 341, 357 



Assets: individual partner's share, 
when insufficient to meet firm 
liabilities. 341, 357 

Bankruptcy : 
equitable rule of distribution of 
assets. 71 

firm as an entity. 71 

firm as partner. 71 

Dissolution : 
agency, extent of, after. 423, 445 
authority to admit liability. 

423. 445 
by operation of law, necessity for 
notice. 423, 445 

form of constructive notice. 

423. 445 

notice required to former dealers 

and new customers. 423, 445 

notoriety as notice. 423, 445 

who are former dealers. 423, 445 

Dormant partners : 423, 445 

notice on retirement. 423, 445 

Entity, firm as: bankruptcy, Act of 

1898. 143, 158 

Equity: rights of co-partners when 

debtor _ partner's interest has 

been seized. 341, 357 

Estoppel to claim retirement. 

423. 445 
Insolvency: when partner is solvent. 

143. 158 
Merger into corporation: liability 
of corporation for tort. 164 

Partner : 
nature of individual liability to 
partnership creditors. 143, 158 
nature of interest. 341, 357 

Partner's share : 
indivisibility. 341, 357 

levy upon for separate debt. 

34i. 357 
transfer of. 341, 357 

Procedure: satisfaction of partner's 
separate debt. 341, 357 

Property : 
partner's right to exclusive posses- 
sion. 341, 357 
preference for discharge of firm 
debts. 341, 357 
PARTY WALLS. 
Rights: duration of. 754 

PATENTS. 
Conditions attached to sale of pat- 
ented article. 632, 652 
License: estoppel of licensee to 
deny patent's validity. 82 
License restriction: 
acknowledgment of patent's 
validity. 82 
validity of, controlling resale 
price. 445, 632, 652 
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Nature of grant. 632, 652 

Patented articles: validity of limi- 
tation on resale price of. 

445. 632, 652 
Patentee: monopoly rights of. 

445. 632, 652 
Price maintenance: validity of. 445 
Profits : burden of proof in recover- 
ing. 628, 652 
Resale of articles : fixing price of. 

445, 632, 652 

Restrictions: in resale price, rights 

of vendee. 445, 632, 652 

Sale of patented article: restrictions 

as to further use and sale. 

632, 652 

PERPETUITIES, RULE 

AGAINST. 

Personal Property: localization of 

effects in New York. 243, 255 

Remoteness: rule against, adoption 

in New York. 243, 245 

Suspension of power of alienation. 

243, 255 
PERSONAL PROPERTY. 
Building, constructive severance of. 

750 
see also Fixtures. _ 
Common Law doctrine of posses- 
sion, po 
Contract sale of standing timber: 
specific performance of. 748 
Conversion : 
confusion of goods. 630, 652 
execution against partnership 
property for debt of individual 
partner. 341, 357 
Confusion of goods. 630, 652 
Disparagement of quality: 
necessity of malice. 137 
non-liability of rival for dispar- 
agement by comparison. 137 
Future estates: security to remain- 
derman. 653 
Life estate: security to remainder- 
man. 653 
Roman doctrine of possession: 
refusal of English courts to 
assimilate. pp 
common law doctrine contrasted. 

99 
PERSONS. 

Salesmen, travelling: state power to 
tax. 692 

PLEADING AND PRACTICE. 

Amendment: change from heir to 

devisee. 441 

change from co-parcener to sole 

owner. 441 



effect on surety. 83 

\vhat_ constitutes a new cause of 

action. 441 

Appeal and Error: See Appeal and 

Error. 
Assumption of risk: applied to con- 
vict labor. 443 
Complaint: form of, in cases of 
"shadowing" by detectives. 

336, 360 

Confession and Avoidance: remedy 

Sot when insufficiently pleaded. 

544 
Contempt: proceedings for enforc- 
ing decree for alimony. 351 
Contributory negligence : admission 
of, by pleadings. 653 
Costs : taxing attorney's fees as. 

166 
Counterclaim: by answer of mort- 
gagee in partition suit. 755 
Criminal law: 
indictment, separate crimes. 60, 76 
proof of venue. 644 
Demurrer to evidence: motion non 
obstante veredicto. 544 
Disparagement of title: names of 
prospective purchasers in decla- 
ration. 123 
Ejectment: allegation of chain of 
title. 441 
Estoppel. 654 
Execution: against individual part- 
ner. 341. 357 
General denial: 
estoppel. 654 
with plea of contributory negli- 
gence. 653 
Judgment on pleadings: motion non 
obstante veredicto. 544 
Motion non obstante veredicto: 
demurrer to evidence contrasted. 

544 

joinder. 544 

validity. 544 

Nuisance: who may sue. 433, 445 

Parties: 

impeachability. 440 

mortgagee in partition nuisance, 

who may sue. 433, 445 

Partition : answer of mortgagee no 

bar to independent foreclosure. 

755 
Pendency of action : 
bar to action on foreign judg- 
ment. 358 
partition no bar to independent 
foreclosure. 755 
Pleadings: in other suits, admissi- 
bility to impeach witness. 440 
Plea in abatement: pendency of ac- 
tion. 358 
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Remedies: new forms. 752 

Res judicata: 

decree for alimony. 351 

foreign decree as to custody of 

children. 553 

Service of process: revocation of 

corporate agency for. 439 

Curia Regis. 281 

Trial: change of venue, application 

for by prosecutor. 547 

Venue: proof of, in criminal law. 

644 

Verdict: request for direction by 

both parties. 158 

PLEDGES. 
Conversion: by wrongful pledge. 

438 

Negotiable Instruments: liability of 

pledgor as indorser. 264 

POLICE POWER. 
Contract: freedom of. 311 

Drugs: possession of prohibited. 745 
Inspection laws: as affecting inter- 
state commerce. 683 
Liquor and cigarette laws: as inter- 
fering with interstate com- 
merce. 685 
Liquors: regulation of use. 745 
Negro segregation. 685 
Oleomargarine laws. 685 
Opium : 
possession prohibited. 745 
regulation of use. 745 
Public Improvements. 304 
Public Welfare. 310 
Statutes : 
labor legislation. 49 
rate regulation by states. 330, 347 

POWERS. 
Execution by will: law governing. 

160 

PUBLIC SERVICE COM- 
PANIES. 
Duty to serve: of irrigation com- 
pany. 269 
Franchise : 
forfeiture, reluctance to declare. 

338 
right of state to annul. 358 

Insurance: regulation. 303 

Irrigation: see also Waters and 
Watercourses. 
public use, what constitutes. 269 
Rate regulation: 
constitutionality. 301 

contract, obligation of companies 
not carriers. 303 

value as "going concern". 730, 756 
See also Constitutional Law. 



State control: 
constitutionality. 301 

regulation of rates. 331, 347 

See also Constitutional Law. 
Telegraphs and telephones: 
cipher messages. 446 

delay, duty to notify sender. 265 
interstate commerce. 689, 691 

negligence in stopping cipher 
message. 446 

regulation : 
in general. 303 

by states. 673 

QUASI CONTRACTS. 
Contracts: for personal services ter- 
minated by death. 256 
recovery by plaintiff in default 

256 

Municipal corporations: recovery of 

illegal assessment. 266 

Tort, waiver of: damages. 654 

REAL PROPERTY. 

Building scheme: restrictive coven- 
ants. 77 

Contracts for sale of land: specific 
performance. 373 

Conversion of personalty into realty, 
intention. 247, 263 

Conversion of realty into personalty, 
by contract to raze. 750 

Conveyance: to wife in fraud of 
husband's creditor's, merger. 

r.- c ■ , S36 ' 549 

Disparagement of title: 

causative connection. 125 

damages, must be actual. 121 
deceit, distinguished from. 129 
declaration, essentials of. 123 

defamation of reputation, distin- 
guished from. 130 
invasion of a property right. 127 
meaning of term. 131 
tort, as a. 131 
Dower: taxation of. 173 
Easements: see Easements. 
Estate by entirety: 
levy on right of survivorship. 

656 
hen of husband's judgment cred- 
itors. 656 
Married Women's Acts. 656 
Executory devise: "survivor" as 
"other". 759 
Land on navigable streams: title to 
bed of stream. 531 
Liens: see Liens. 

Merger of estate: dower in fraudu- 
lent conveyances. 536, 549 
Options: specific performance of. 

T, . 737, 757 

rroperty: meaning of term. 13 
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Restrictive covenants : rights of ven- 
dees in building scheme. 77 
Right of way: railroad, nature of 
estate in. 267 
Severance, constructive: see Fix- 
tures. 
Taxation: exemptions on property 
rights. 104 
Tenancy in common : 
exclusion of co-tenant, liability 
for. ... 84 
use and occupation, liability for. 

84 
Warranty : 
by executors. 260 

damages recoverable by vendee. 

S48 

RECEIVERS. 

See also Bankruptcy. 

Claims provable against. 172 

Distribution of assets: trust funds 

mingled with other assets. 55^ 
Insolvent corporations : provable 

claims. 172 

Priority of claims. 757 

REPLEVIN. 

Confusion of goods. 630, 652 

RESCISSION. 
Contracts: between corporations 
having common directors. 164 
Subscriptions to stock: when a sub- 
scriber can rescind for fraud. 
62, 76 
SALES. 
Conditional : 
bankruptcy: preferences. 641 

common law changed by statute. 

390 
contracts made to evade statute. 

446 
notice. 446 

payments made as rent. 446 

recovery of payments where prop- 
erty is retaken. 446 
waiver of right of notice. 446 
waiver of right of resale. 446 
Contract sale: 
of building, trover for. 750 
effect in equity. 360 
right of action for fraud after 
assignment of contract rights. 

645 
of standing timber, specific per- 
formance of. 748 
Fraud : 
measure of damages. 82 
right of action after assignment 
of contract rights. 645 
rights of defrauded vendee. 82 
rights of defrauded vendor 



against trustee in bankruptcy. 

158 
Judicial: set aside for inadequacy 
of price. 648 

Part payment: by credit. 758 

Patented articles: right to regulate 
resale price. 632, 652 

Public sale: right of executor to 
bid. 549 

Seller's right of resale: notice. 756 
Statutes in New York. 380 

Statute of Frauds.: 
acceptance and receipt. 758 

part payment : by credit. 758 

sales of goods, under. 524, 555 
See also Statute of Frauds. 
Timber: standing, specific perform- 
ance of contract. 748 
Title: personalty, by constructive 
severance! 750 
Vendor : 
defrauded, rights against trustee 
in bankruptcy. 158 
remedies, notice of resale. 756 
Vendor and purchaser: see Vendor 

and Purchaser. 
Warehouse receipts: New York 
statute. 39i 

See also Warehousemen. 
Warranty : 
measure of damages. 82 

New York doctrine. 397 

Uniform Sales Act: contract, sale, 
standing timber. 748 

SPECIFIC PERFORMANCE. 
Contracts: sale, standing timber. 748 
Land: contract to sell. 369 

Mutuality: doctrine of, as applied to 
contracts of option. 737, 757 
Option contracts: specific perform- 
ance of. 737. 757 
Sale: 
of land, "burden of loss" theory. 

3S6 
of standing timber, contract for. 

748 
Statute of Frauds: part perform- 
ance. 15°. 173 
SHERMAN ANTI-MONOPOLY 
ACT. 
see Interstate Commerce. 
STATES. 
Convicts: liability of lessee for neg- 
ligence of. 443 
Corporations : rights concerning 
foreign. 84 
See also Corporations. 
Public claims: priority; subroga- 
tion. 757 
Legislation, retrospective : federal 
protection against. 534, 545 
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STATUTE OF FRAUDS. 

Acceptance and receipt: 
evidence of. 758 

property in possession of vendee. 

758 
property not readily deliverable. 

758 
Contracts of sale in New York. 

399 
Failure of. 758 

Part performance: 
applicability of doctrine to exe- 
cuted conveyances. 150, 173 
possession and improvements as. 
ISO, 173 
two-fold origin of doctrine of. 
ISO, 173 
Sales of goods under: 524, 555 
part payment. 758 
payment by credit. 758 
uniform sales act 1911. 758 
Suretyship: liability of surety when 
principal obligation unenforce- 
able. 426, 447 
Timber, sale of: uniform sales act. 

748 
Trusts: see Trusts. 
Uniform sales act: timber, sale of. 

748 

STATUTE OF LIMITATIONS. 
See Limitation of Actions. 

STATUTES. 
Bankruptcy: see Bankruptcy. 
Child labor acts : effect of misrepre- 
sentation by plaintiff as to age. 

442 
Consular regulations act. § 78 193 
Economic: nature of. 125 

Excise tax law of 1909. 719 

Game laws. 684 

Income tax laws Oct. 3, 1913: 446 
deduction at the source. 714 

Insolvency: conflict between state 
laws and federal bankruptcy act. 
64, 71 
Interpretation: rule in foreign juris- 
dictions. 435 
Judiciary act: amendment of March 
4, I9I3- 670 
operation of. 671 
Jurisdiction: service on agent of 
foreign corporation. 439 
Juvenile delinquency: effect of N. 
Y. statute. 350 
Limitation of actions: see Limita- 
tion of Actions. 
Naturalized citizens protected while 
abroad : 
preamble, law July 27, 1868, 
construed. 744 



New York Code of Civil Procedure: 
|396. 338, 355 

§401. 338, 355 

§405- v 338, 355 

§414,(1)- 338, 355 

f 1596. 338, 355 

1 1758. 338, 355 

x 9 1822. 338, 355 

New York General Business Law: 
Article 9: 
§ 124. 618 

§ 125. 618 

§ 131. 618 

New York Laws: 
1907, ch. 732. 617 

1909, ch. 45. 616 

191 1, ch. 248. 620 

1913, ch. 600. 622 

New York Pers. Prop. Law, § 106. 

619 

New York Tax Law, § 220 (4). 657 

Personal : extraterritorial force. 

3H 
Recording acts: defective execution 
of chattel mortgage. 73 

Repeal : 
effect on statutory actions to re- 
cover penalty. 534, 545 
effect on statutory rights. 

534, 545 
Sherman Anti-Monopoly Act: see 

Interstate Commerce. 
Statutory right of action: a vested 

right- 534, 545 

Stockholders: statutory liability. 

743, 675 
Uniform sales act: 389 

§4- 524, 555 

U. S. act Aug. 5, 1909: 36 Stat. 

large. 555 

U. S. Rev. Stat: 

§ 409. 191 

§ 1709. 191 

§ 1994- 744 

Veto of the bill: effect of adjourn- 
ment of the legislature. 75 
Waiver of rights, implied. 446 
Wills: place of signature. 361 

STOCKS AND STOCK- 
BROKERS. 

Corporations : 
bond and stock contrasted. 545 
dividends, declaring for future 

stockholders. 401 

dividends, validity when declared 

by stockholders. 257 

fraudulent reduction of book value 

of assets. _ 348 

liability on unpaid subscriptions. 

747 
manipulation of stock. 146, 165 
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payment in property. 747 

power of directors to declare 
dividends payable to future 
owner of stock. 401 

purchase of its own stock. 

148, 165 

purchaser of stock in competing 
corporations; injunctions. 

154. 165 

sales of stock; injunction. 

154, 165 

stock, subscriptions to; rescission 
for fraud. 62, 76 

stock, subscriptions to; right of 
pre-emption. 146, 165 

stock, transfer of, injunction to 
prevent violation of Sherman 
anti-monopoly act. 154, 165 

stock, transfer of; right of mi- 
nority stockholder to enjoin 
transfer by majority holder. 

154. 165 
Pledge of stock: conversion by 
holder of security. 438 

Stockholder: right to vote when in- 
terest adverse to corporation. 
56, 75 
SUBROGATION. 

Rights of mortgagee; taking new 
mortgage to replace one dis- 
charged. 58, 83 

States: priority of public claims. 757 

Suretyship : promise of indemnity, 
Statute of Limitations not a bar. 

448 

Suretyship: rights of creditor to se- 
curities held by surety. 

333. 359 
Trusts: relation of subrogation to 
law of. 333, 359 
Volunteer: 
right to, against intervening in- 
cumbrances. 58, 83 
who is. 58, 83 

SURETYSHIP AND GUAR- 
ANTY. 

Bail bond: amended complaint. 83 
Bankruptcy of principal: 71 

debt due from principal to surety 
as collateral. 254 

Bonds, estoppel by recital in. 447 
Contribution : 

effect of previous judgment. 267 
fraud of principal. 267 

res judicata. 267 

Defenses of surety: unenforceability 
of principal obligation. 426, 447 
Discharge: amended complaint. 83 
Equitable consideration : unenforce- 
ability of principal's obligation. 
426, 447 



Essentials: when enforceable prin- 
cipal obligation necessary. 

426, 447 
Estoppel of surety : recital in bond. 

447 
Indemnity : claim in bankruptcy. 

71 
Judgment, against co-surety. 267 
Mortgagor, after transfer of land. 

238, 263 
Penal bond : liability of surety for 
interest beyond penalty. 755 

Principal obligation, unenforce- 
ability of. 426, 447 
Recital in bond : estoppel by. 447 
Res judicata. 267 
Rights of creditors to securities 
held by surety. 333, 359 
Rights of surety: subrogation not 
barred by Statute of Limitations 
upon the promise of indemnity. 

448 

Security : 

as general security against the 

debt. 333. 359 

held by surety; principal and 

surety insolvent. 333, 359 

protection for the surety. 333, 359 

Subrogation : 

limitation on doctrine of. 333, 359 

statute of limitations against 

promise of indemnity not a bar. 

448 
states, right of priority. 757 

TAXATION. 
Contracts: impairing obligation of. 

671 
Corporations : 
foreign, state police power. 692 
engaged in business. 555 

Devise in lieu of dower. 173 

Due process of law. 305 

Exemptions : 
alienability. 116 

construed in favor of Indians. 

119 
not repealable as to Indian lands. 

104 
personal privilege, in. 113 

power to repeal. 118 

property rights in. 104 

revocable privileges in. 107 

Income tax : 
aliens who are exempt. 719 

certificates of ownership con- 
strued. 721 
classification of sources of income. 

716 
deduction at the source. 7x4 

in England — compared with U. S. 

724 
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law of 1913. 714 

source to find. 717 

treasury regulations, effect of. 714 
Inheritance tax: 
devise in lieu of dower. 173 

dower. 173 

joint bank deposit with right of 
survivorship. 657 

Liability of county property: mu- 
nicipal assessment. 555 
Liens by statute : enforcement of tax 
liens. 752 
Special assessments : 
liability of county property under 
municipal assessment. 555 
recovery from city after payment 
of contractor. 266 
validity. 74 
State: 
taxing property temporarily within 
jurisdiction of state. 41 
taxing vessels within points 41 
Statutory liens: foreclosure of tax 
liens in equity. 75 2 
Survivorship: transfer tax. 657 
Tax liens: 
foreclosure in equity. 752 
priority. 757 
Taxing power: jurisdiction of per- 
son and property. 42 
Transfer tax: on property taken by 
right of survivorship. 657 

TORTS. 

Action on case: necessary in un- 
precedented cases. 336, 360 
Alienation of affections: deceit. 268 
Assignability of action for fraud. 

645 

Assimilation of foreign elements 

into common law: 

Lord Campbell's Act. oS 

right of executor to sue for 

wrongful death. 98 

Child Labor Act: effect on recovery 

after misrepresentation as to age. 

442 
Competition: similar trade marks of 
non-competitive articles. 449 

Conflict of laws: 73 

workmen's compensation law. 160 
See also Conflict of Laws. 
Conspiracy: when actionable as dis- 
tinct tort. 336, 360 
Contributory negligence: attempt to 
save human life. 81 
Conversion: see Conversion. 
Damages: see Damages. 
Deceit : 
alienation of affections. _ 268 
assignability with contract rights. 

645 



recovery by plaintiff in spite of 
wrongful act. 268 

Defamation: by acts leaving no per- 
manent record. 336, 360 
Defamation of reputation: causative 
connection. 125 
Destruction of property: interest as 
element of damages. 656 
Detective: shadowing by, an action- 
able injury. 336, 360 
Disparagement of property: causa- 
tive connection. 125 
Disparagement of quality: 
necessity of malice. 137 
liability of rival for disparage- 
ment by comparison. 133 
Disparagement of_ title : 
damages, essentials for 121 
declaration, requisites of. 123 
distinguished from deceit. 129 
distinguished from defamation of 
refutation. 130 
False imprisonment: 
advice of counsel as defense. 75° 
justification under process. 750 
shadowing by detective. 336, 360 
Fraud: measure of damages for. 82 
Infants: right to sue for injuries re- 
ceived before birth. 359 
Injury to property: interest as ele- 
ment of damages. 656 
Insurance: liability of company for 
failure to pass on application. 

647 
Interference with business or em- 
ployment: labor unions: com- 
pelling discharge of union em- 
ployee. 66, 76 
International law: by breach of con- 
tract. 460 
Joint tort feasors: release of one 
not liable: discharges other. 

448 
Legal rights: founded on legal 
remedy. 336, 360 

Liability for: assumption of by con- 
tract. 164 
Lord Campbell's Act: right of ex- 
ecutor to sue for wrongful death. 

98 
Malice : 
malice as element of disparage- 
ment of property. 19 
a meaningless fiction. 23 
Municipal corporations: See Mu- 
nicipal Corporations. 
Negligence: unwholesome food. 264 
Privacy: right of: similar trade 
names on non-competitive ar- 
ticles. 449 
I Proximate cause : 
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act of rescue as intervening agency. 

81 
last clear chance doctrine. So 

Release of liability of one not liable 
on discharge of other. 448 

Remedy for every wrong. 336, 360 
Seduction: not actionable at com- 
mon law. 350 
Shadowing: as an actionable wrong. 

336, 360 
Trespass: See Trespass. 
Trover: for building. 750 

TRADE MARKS AND NAMES. 

Corporate names: property right in. 

84 

Names: non-competitive articles. 449 

Unfair competition: non-competitive 

article. 449 

TRESPASS. 

Blasting: rocks thrown on adjoin- 
ing land. 268 

Defenses: due care under eminent 
domain. 268 

TRUSTS. 

Account: on promise to pay profits. 

166 
Banks and banking: power of trus- 
tee to enforce double liability 
of stockholder. 743 

Beneficiaries : indefinite result. 360 
Charitable trusts: N. Y. rule. 360 
Confidential relations: sufficiency to 
raise trust. 166 

Constructive : 
bank taking corporate note pay- 
able to the officer who drew it 
727, 743 
constructive fraud. 343, 360 

oral promise to hold in trust. 

343. 360 

Corporations : 

new corporation receiving assets 

of old. 164 

power of trustee to enforce 

double liability of stockholders. 

743 
Enforcement of parol promise: to 
hold revised lands in trust. 

343, 360 
Fiduciaries: receipt of benefit with 
notice of another's rights. 166 
N. Y. Trusts: 
charitable. 360 

direction for equitable conver- 
sion. 243, 255 
Resulting trusts: in favor of hus-. 
band and wife in conveyance 
fraudulent as to creditors. 

536, 549 



Security : in hands of surety. 

333, 359 
Statute of Frauds: oral promise. 

343, 363 
See also Statute of Frauds. 
Trustees : 
corporate director as 431, 439 
see also Corporations. 
title in trustees to defeat dower. 
536, 549 
Trust fund: mingling of funds with 
other money. 556 

UNFAIR COMPETITION. 

See also Trade Marks and Names. 

Corporations : domestic restrained 

from using name of foreign. 84 

Names, use of. 84 

USURY. 

Change in effect of statute, consti- 
tutionality of. 436 

Constitutional law: amendment of 
statute. 436 

VENDOR AND PURCHASER. 
Contract for sale of laud partially 
executed : 
dower of vendee's widow. 550 
Personalty : 
sale of. 450 

enforcement of vendor's lien by 
creditor in a sale of realty and 
personalty. 450 

Realty : 
sale of. 450 

enforcement of vendor's lien by 
creditor in a sale of realty and 
personalty. 450 

Remedies of vendor: notice of re- 
sale. 756 
Resale by unpaid vendor: notice. 

756 
Specific performance: right of pur- 
chaser. 748 
Vendor's lien : enforcement by credi- 
tors ; sale of realty and person- 
alty. 451 
Warranty deed: amount recoverable 
by vendee on warranty. 548 

WAREHOUSEMEN. 
Obligations and rights : 
delivery to wrong person. 206 

when bound to deliver goods. 205 
Receipts : 
cancellation by warehouseman. 

206. 2J1 
creditors remedies. 208 

description of goods. 203, 207 

evidence of the contract under the 
statute. 205 

indorser's liability of. 211 
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indorsement under the statute. 200 
negotiation under the statute. 209 
represent the goods. 205, 210 

requisites. 207 

transfer under the statute. 209 

Uniform Warehouse Receipts Act:. 

202 

theft the passing of title. 210 

warranties. 211 

who is a holder. 206 

See also Sales. 

Uniform Warehouse Receipts Act: 
construction and definitions. 212 
contracts; exemptions from liabil- 
ity. 205 
duplicate receipt. 207 
explanation of refusal to deliver 
goods. 205 
foreclosure of liens. 200 
fungible goods. 207 
liability. 204, 206 
liens. 208 
requisites of receipts. 203 
significance of negotiability. 205 
warehouseman liable as for con- 
version. 206 
warehouseman setting up title in 
himself. 207 

WAREHOUSE RECEIPTS. 

See Sales, Warehousemen. 

WARRANTY. 

See also Deeds, Real Property. 
Partition. 554 

WATER AND WATER 
COURSES. 

Appropriation : 
public use, what constitutes. 269 
theory of. 251, 269 

water as property. 251, 269 

Navigable waters: title to bed of 
stream. 531, 557 

Property : 
water as personal. 251, 269 

water as real. 251, 269 

water, subject of ownership. 

251, 269 

Public use, what constitutes. 269 

Reclamation: right of, assignable in 

gross 267 

Riparian lands, may be stripped of 

riparian rights. 267 

Riparian rights : 

assignable in gross 267 

at common law: modification of. 

267 
nature of. 251, 269 

title to bed of navigable stream. 

53i» SS7 
water as property. 251, 269 



Title to beds: 

navigable rivers. 531, 557 

non-tidal rivers. 531, 557 

tidal rivers. 531, 557 

Wharfage, right of, assignable in 

gross. 267 

WILLS AND ADMINISTRA- 
TION. 

Assimilation of foreign elements 
into common law: right of exe- 
cutor to sue for wrongful death. 

98 
Classes, gifts to: lawful issue. 450 
Community property, election. 85 
Constitutional law: administration of 
estate of person supposed to be 
dead on account of long ab- 
sence. 48 
Construction : 
general or specific legacies of 
stock. 557 
"lawful issue", Statute of Legiti- 
mation. 450 
"survivor" as "other." 759 
Contests : survivor of right. 557 
Descent : see Descent and Distribu- 
tion. 
Devise in lieu of dower: taxation. 

173 
Devise of lands: 
promise to hold in trust. 300, 343 
to wife. 85 

Domicile; of lunatic. 161 

Dower : election. 85 

Election: devise of community in- 
dower. 85 

Execution of power by will: law 
governing. 160 

Executory devise: personalty; se- 
curity to remainderman. 653 
Legacies : 
ademption. 557 
general or specific bequests of 
stock. S57 
Lord Campbell's Act: right of ex- 
ecutor to sue for wrongful 
death. 98 
Lunatic, domicile of. 161 
Property: right of infant to take. 

324 
Remainder with double aspect: vest- 
ing. 759 
Right to contest: survival of. 557 

SS7 
Signature : 
end of will. 361 

New York rule. 361 

WITNESSES. 

husband and wife: deposition of 
husband after divorce. 259 
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impeachment : 
admission by default. 440 

improper motive disproved. 167 
recent fabrication : prior con- 
sonant statements. 167 

self - incrimination: compelling 



operators of motor vehicles to 
give information. 745 

WORKMEN'S COMPENSA- 
TION. 

See Master and Servant-. 



